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Leas Phrìomh Mhinistear agus Rùnaire a’ Chaibineit 

airson Foghlam agus Sgilean 

Deputy First Minister and Cabinet Secretary for 

Education and Skills 

John Swinney BPA/MSP 



Linda Fabiani MSP 
Convener – Committee on the Scottish 
Government Handling of Harassment Complaints 
c/o Clerk to the Committee 
Room T1.03 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

19 November 2020 

Dear Ms Fabiani 

Committee on the Scottish Government Handling of Harassment Complaints 

The committee has written to the Scottish Government asking for the agreement to Judith 
MacKinnon and Gillian Russell giving evidence on 24 November in relation to the 
investigation of the complaint phase of the committee’s inquiry. As the committee is aware, 
the Scottish Government is undergoing a process of seeking agreement from the former 
First Minister’s representatives, Levy & McRae, to the release of documents relating to those 
issues. That process was due to be completed on Friday 20 November, but we now 
understand that more time will be needed for them to complete their review of the 
documents. In these circumstances the government will not be in a position, before 24 
November, to finalise the timeline and statement and complete relevant GDPR notifications.  

Without the timeline and statement to accompany documents, there is a serious risk that the 
Scottish Government would, in providing our staff to give evidence to the committee, 
inadvertently breach either the undertaking or the court order preventing jigsaw identification 
of the complainers. I do not consider that more limited personal written statements to the 
committee by the proposed witnesses would sufficiently mitigate this risk. Having carefully 
considered the balance of those risks and the other possible mitigatons that could be put in 
place with the requirement to comply with the committee’s legitimate request to take 
evidence from these witnesses, I have concluded that agreeing to these witnesses 
appearing on 24 November would create an unacceptable risk and therefore I cannot agree 
to the committee’s request. 
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As I have previously explained, we are now taking unprecedented steps to provide the 
Committee with the information it requested. We expect the process involving Mr Salmond’s 
legal team to complete soon, and, depending on the response received, for the Government 
to be in a position to provide the committee with uncontested documents, a timeline and a 
statement soon thereafter. I am confident that once the Government has provided the 
committee with a statement and timeline in relation to the investigation of the complaint 
phase of its inquiry (along with the underlying documents), that Ms Russell, Ms MacKinnon 
and other Scottish Government witnesses will be able give their evidence. I will write to the 
committee by 24 November indicating whether the government will be in a position to 
provide the committee with the statement, timeline and underlying set of documents before 
the committee’s session on 1 December. 

JOHN SWINNEY 
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